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MERRIMAc
S5911-  S ta te  H ighway  113  -  P .O.  Box  1L5

Mer r imac ,  Wl  53561

NOTICE OF PUBLIC HEARING
TOWN OF MERRIMAC

Notice is hereby'givelt  that the Tou,l t  Board of the Torvn of Merrirnac wil l  hold a publ ic hearing ip
t f ie  Torvn Hal l  located at  S69l lA State Road 113,  Merr imac,  Wisconsin;  Wednesday,  January 5,2010 at
7:0Opm to consider the fol lorving artrendments to the Torvn of Merrirnac Zoning Ordinapce:

Amendments ( i t t t l ic ized in bolt l) :

2 .1 .1  Manu fac tu red  Homes

FTHT oNWo

Manufactured hotnes rvil l  be perrritted only in a Manufactured Housing Purk or Subdivision opprovetl
h1'the Towrt Bourrl.
Manufactured Housing Subdiv is ions shal l  nreet al l  requirements pertaining to a resident ia l  subdiv is ion.
.lluttufuctured llrtusing Parks sltall nteet ull requirements of the Conditiorrol Use Permit or Planned
Areu Developrrtent upproyed b! the Tontn Board,

4. tllrtrtufactured horrres not locuted with a XIurtufttctured Housing Park or Suhdivisiotr ort the effective
dute of this ordirrunce are legul nort-conforming structures subject to the rules untl regulatiorts
goveming suclt clrtss of struc'tures.

"'llutrufuctured honte" has the nteuning given in s, l0l.9l(2) lfis. Stats. ortd
utl tt c It nrcn ls, a rt n exes, fo u tt d tt I i o tt s, u tt tl upp u rlen on ces.

"tllobile ltome" has the nteaning 11iven in s. I0l.9l (10) Wis. Stuts. urttl
utt ac h tn en ls, un n exes, fo u n rl ut i o tt s u tt tl upp u rt en un ces.

2.
J .

5.

6.

irtcludes any additiotrs,

irrcludes any additiorts,

Add i t ions  to  the  Zon ing  ord inance:

2 .30  Cond i t iona l  Uses ;  Purpose
The dcvclopntent and execut ion of  th is ordinance is based upon the div is ion of  the Tor,vn into distr icts,  wi th in
uhich distr icts the uses of  land and bui ld ings.  and bulk and locat ion of  bui ld ings and structures in relat ion to the
land, are nturtual l .v"  conrpat ib le and sLrbstant ia l ly  uni forrrr .  However,  t l iere are cef ia in uses which, because of
their  urr ique character ist ics,  cannot be proper ly c lassi f ied as unrestr icted pernt i t ted uses in any par l icular
distr ict  or  d istr icts.  rv i thout corrs iderat ion.  in each case. of  the i rnpact of  those uses Llpol t  neighbor ing land or
publ ic faci l i t ies.  and of  the publ ic need fbr the part icular use at  a part icular locat ion.  Such uses, neveftheless,
ntat ,be necessar\ /  or  desirable to be al lorved i r r  part icular distr icts provided that due considerat ion is given to
locat ion,  developrtrent and operat ion of  such uses. Such uses are c lassi f ied as condi t ional  uses.

2 .31  Author i t r  o f  the  Zon ing  and P lann ing  Commiss ion ;  Requ i rements
The Zoning and Planning Conrnt ission, af ter  a publ ic hear ing,  shal l ,  wi th in a reasonable t ime, make a
recoffulendation to the Torvn Board that it grant or deny any application for a conditional use. Prior to
rraking i ts recommendat ion regarding a proposed condi t ional  use, the Zoning and Planning Commission shal l
make findings based upon the evidence presented that the standards herein prescribed are being complied with.

Condi t ions such as landscapine, archi tectural  design, type of  construct ion,  construct ion conlmencement and
conrplet ion dates.  suret ies,  l ight ing.  fbncing, plant ing screens, operat ion control ,  hours of  operat ion,  improved
traf f ic  c i rculat ion.  deed restr ict ions.  h ighrvay access restr ict ions,  increased yards.  or  parking requirements,
ntav be required by the Zoning and Planning Cornmission upon i ts f inding that these are necessary to fu l f i l l
the purpose and intent of  th is Chapter.

Unless speci f ical ly excused by the Torvn Board,  as part  of  i ts  imposi t ion of  condi t ions under a Condi t ional
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Use Permit .  compl iance rv i th al l  other provis ions of  th is Chapter,  and any and al l  appl icable provis ions of  th is
Chapter or any other Chapter of  the Town Municipal  Code, including, but not l imi ted to,  provis ions
regulating lot rvidth and area, yards, height, parking, loading, traffic, highrvay access, and performance
standards,  shal l  be required of  a l l  condi t ional  uses.

2.32 Appl icat ion for  Condi t ional  Use Permit
An1' person, f irnt. corporation or organization having a freehold interest of a possessory interest entit led to
exclusive possession. or a contractl lal interest rvhich may become a freehold interest, or an exclusive possessory
interest .  and u'hich is speci f ical ly enforceable in the land for which a condi t ional  use is sought,  may f i le an
appl icat ion to use such land for one or more of  the condi t ional  uses provided for th is ordinance in the zoning
distr ict  in u,hich such land is located.

2 .33  F i l ing  o f  App l ica t ion
An application for a conditional use permit shall be fi led r,vith the Town Administrator on a form prescribed
by the Torvn. The application shall be accompanied by such plans and other information as may be prescribed
by the Torvn Administrator, and shall include a statement in writ ing by the applicant and adequate evidence
shorving that the proposed conditional use shall conform to the applicable standards. The Town Administrator
rrlay require such other inforntation as may be necessary to determine and provide for an enforcement of this
Chapter,  including a plan shor i ' i r rg contours and soi l  types, high-water mark and groundwater condi t ions and
control. bedrock. vesetative cover. specifications for areas of proposed fi l l ing, grading, and lagooning; location
of bui ld ings,  parking areas. t raf f ic  access, dr ivervays. walkways, open spaces and landscaping, plans of
bui ld ings,  including si te plans. f loor plan elevat ions,  sewage disposal  faci l i t ies,  rvater supply systems and
arrangenrents of operations. The application fee as established by the Town Board shall be paid upon fi l ing
of the appl icat ion.

2.3-t  Appl icat ion Informat ion
Appl icat ions for  Condi t ional  Use Perrni ts shal l  be rrrade in dupl icate to the Bui ld ing Inspector on forms
furnished by the Torvn and shal l  include the fol lorv ing:

L Narnes and addresses of the applicant, olvner of the site, architect, professional engineer, contractor,
and al l  opposi te and abutt ing property owners of  record.

2.  Descr ipt ion of  the subject  s i te by lot ,  b lock,  and recorded subdiv is ion or by lnetes and bounds;
address of  the subject  s i te;  type of  structure;  proposed operat ion or use of  the structure or s i te;
nuntber o1'ernployees, and the zoning distr ict  wi th in which the subject  s i te l ies.

3.  Addi t ional  informat ion as rnay be required by the Town Board, Zoning and Planning Cornmission,
To\\ ,n Engineer.  Bui ld ins.  Plur lb ins.  or  Heal th Insnectors.

2.35 Tow'n Administrator Revielv
The Tori 'n Adrrrinistrator shall review the application and suppofting materials and determine whether or not
the appl icat ion is complete and rvhether or not addi t ional  informat ion is necessary.  Af ter  the Town
Adrninistrator has deterntined that the application and supporting materials is cornplete, the application shall be
fbrw'arded to the Torvn Zoninq and Planninq Cornnr ission for hear ins.

2 .36  Hear ing  on  App l ica t ion
Upon receipt  of  the appl icat ion and the Town Adrninistrator 's statement,  the Zoning and Planning
Comrnission shal l  hold a publ ic hear ing on each appl icat ion for  a condi t ional  use permit  at  such t ime and
place as shall be established by the Commission. The hearing shall be conducted and a record of the
proceedings shall be preserved in such a manner and according to such procedures as the Town Board, shall,
by rule,  prescr ibe f rorn t ime to t ime.

2 .37  Not ice  o f  Hear ing  on  App l ica t ion
Not ice of  the t ime, place and purpose of  sucl t  hear ing s l ia l l  be given by publ icat ion as a Class 2 Not ice under
the Wisconsirr  Statutes in the of f ic ia l  Torvn paper.  Not ice of  the t ime, place and purpose of  such publ ic
hear ing shal l  a lso be sent to the appl icant,  the Bui ld ing lnspector,  members of  the Town Board, and Zoning and
Planning Cornmission, and the orvners of record, as l isted in the office of the Assessor, who are owners of
propefty in rvhole or in part situated rvithin one hundred (100) feet of the boundaries of the properlies affected,
said not ice to be sent at  least  ten (10) days pr ior  to the date of  such publ ic hear ing.
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2.38 Standards-Condi t ional  Uses
The Zoning and Planning Commission shall not grant a favorable recommendation of an application for a
condit ional use perrnit ,  rvi thout the revierv, and determination of the fol lowing:

a. That the establ ishrrrent,  t -naintenance or operat ion of  the condi t ional  use wi l l  not  be detr imental  to or
endanger the public health, safety, morals, comfort or general welfare.

b' That the uses, values and enjoyrnent of other property in the neighborhood for purposes already
permitted, shall be in no foreseeable ntanner substantially impaired or diminished by the
establ ishnlent,  maintenance or operat ion of  the condi t ional  use and the proposed use is compat ib le
rv i th the use of  adjacent land.

c.  That the establ ishrnent of  the condi t ional  use wi l l  not  impede the normal and order ly development
and improvement of  the surrounding propefty for  uses permit ted in the distr ict .

d. That adequate uti l i t ies, access roads, drainage and other necessary site ir lprovements have been or
are being provided.
That adequate measures have been or rvil l  be taken to provide ingress and egress so designed as to
rninimize traf f ic  congest ion in the publ ic streets.
That the condi t ional  use shal l  conform to al l  appl icable regulat ions of  the distr ict  in which i t  is
located.

g. That the proposed use does not violate flood plain regulations governing the site.
h. That when applying the above standards to any new construction of a building or an addition to an

exist ing bui ld ing,  the Zoning and Planning Commission shal l  bear in mind the statement of  purpose
for the zoning district such that the proposed building or addition, at its location, does not defeat the
purpose and object ive of  the zoning distr ict .

i. That in addition, in reviewing an application for a Conditional Use Permit, the Zoning and Planning
Commission shal l  a lso evaluate the ef fect  of  the proposed use upon:
l .  The rr ia intenance of  safe and heal thful  condi t ions.
2.  The prevent ion and control  of  rvater pol lut ion including sedimentat ion.
3.  Exist ing topographic and drainage features and vegetat ive cover on the si te.
4.  The locat ion of  the s i te rv i th respectto f lood plains and f loodways of  r ivers and streams.
5.  The erosion poter l t ia l  of  the s i te based upon degree and direct ion of  s lope, soi l  type and

vegetatrve cover.
6.  The locat ion of  the s i te wi th respect to exist ing or future access roads.
7. The need of the proposed use for a shore land location.
8.  I ts cornpat ib i l i ty  rv i th uses on adjacent land.
9. The antount of l iquid wastes to generate and the adequacy of the proposed disposal systems.

2 .39  Den ia l  o f  App l ica t ion  fo r  Cond i t iona l  Use Permi t
a.  When the recornmendat ion of  the Zoning and Planning Commission is that  a condi t ional  use permit

appl icat ion be denied, the Zoning and Planning Cornmission shal l  furnish the appl icant,  in r ,vr i t ing,  when
so requested. those standards that are not met and enumerate reasons the Cornrnission has used in
determining that each standard was not met. The applicant may withdraw the application, resubmit the
appl icat ion rv i th changes to meet the requirements stated by the Zoning and Planning Commission or
appeal  the decis ion to the Town Board.

b.  The appl icat ion shal l  not  be resubmit ted to the Zoning and Planning Commission for a per iod of  one ( l )
year from the date of said denial, except on tlte grounds that substantial new evidence or proof of change
to compliance rvith the applicable conditions is included in the resubmitted application.

2 .40  Cond i t ions  and Guarantees
a. Prior to the granting of any conditional use permit, the Town Board ntay irnpose such conditions and

restr ict ions upon the establ ishnrent,  locat ion,  construct ion,  maintenance, publ ic heal th,  safety and general
rvel fare of  the community,  and to secure conrpl iance with al l  standards and requirements.  In al l  cases in
rvhich conditional uses are granted, the Town Board shall require such evidence and guarantees as it may
deem necessary as proof that  the condi t ions st ipulated in connect ion therewith are being and wi l l  be
cornpl ied lv i th.  Such condi t ions may include speci f icat ions for ,  wi thout l imi tat ion,  because of  speci f ic
enumerat ion:
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l .  Landscap ing
2. Type of  construct ion
3. Construct ion commencement and complet ion dates
4. Suret ies
5. Light ing
6.  Fenc ing
l .  Operat ional  control
8.  Hours of  operat ion
9. Traffic circulation
10. Deed restr ict ions
I  l .  Access restr ict ions
12. Setbacks and yards
I  3.  T) 'pe of  shore cover
14. Speci f ied sewage disposal  and rvater supply systems
I 5.  Plant ing screens
16. Piers and docks
l l  .  Increased parking
1 8 .  D e n s i t y
19. Percentage of  impermeable area
20. Structure s ize
21. Or any other requirements necessary to fulf i l l  the purpose and intent of this Chapter.

b. The Zoning and Planning Corlr-nission and the Town Board shall evaluate each application and may
request assistance from any source, r .vhich can provide technical  assistance. The Zoning and Planning
Conrmission and Torvn Board may revierv the site, existing and proposed structures, architectural plans,
neighboring uses, parking areas, drivervay locations, highway access, traffic generation and circulation,
drainage, sewerage and rvater systems and the proposed operation/use. No alteration of a conditional use
pernr i t  shal l  be pernr i t ted unless approved by the Zoning and Planning Comrnission and Town Board.

After evaluating the application, and the recommendation of the Zoning and Planning Commission, the
Torvn Board may authorize the Town Administrator to issue a Conditional Use Permit subject to the
requirernents of this Chapter and any additional requirements it deerns appropriate to cornply with the
intent of  th is Chanter.

Any condi t ional  use perrni t  author ized by the Town Board is condi t ioned upon the ful l  and complete
irnplenrentat ion of  the plans and speci f icat ions submit ted to the Zoning and Planning Commission and
the Torvn Board. In the event of a material change in the plans and specifications presented to and
approved by the Zoning and Planning Commission, the Town Board shal l  render the grant ing of  a
condi t ional  use permit  nul l  and void.  The Bui ld ing Inspector shal l  not  issue any bui ld ing permit  i f  the
state approved building plans are not in substantial conformity with the plans and specifications
subrrritted rvith the Conditional Use Permit application.

2 .41  Exp i ra t ion  o f  Cond i t iona l  Use Permi t
Where the Torvn Board has approved or conditionally approved an application for a conditional use permit,
such approval  shal l  becorne nul l  and void r ,v i th in t rvelve (12) months of  the date of  the act ion unless the use is
commenced, construction is underway or the current owner possesses a valid building permit under which
construction is commenced within six (6) months of the date of insurance and which shall not be renewed
unless construct ion has commenced and is being di l igent ly prosecuted.

2 .12  Record ing  o f  Permi t
The permittee shall record the Conditional Use Permit with the Sauk County Register of Deeds and submit a
copy of the recorded permit to the Torvn Administrator.

2 . -13  Compla in ts  Regard ing  Cond i t iona l  Uses
a. The Zoning and Planning Commission shal l  retain cont inuing jur isdict ion over al l  condi t ional  uses for

the purpose of resolving complaints against all previously approved conditional uses. Such authority
shall be in addition to the enforcement authority of the Building Inspector to order the removal or
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discont inuance of  any unauthor ized al terat ions of  any v io lat ion of  a condi t ion imposed pr ior  to,  or  af ter
approval or violation of any provision of this Code. Upon written complaint by any cit izen or official,
the Zoning and Planning Comni ission shal l  in i t ia l ly  determine whether said cornplaint  indicates a
reasonable probabi l i ty  that  a v io lat ion of  the Condit ional  Use Permit  has occurred.

b.  Upon reaching a posi t ive in i t ia l  deternt inat ion,  a hear ing shal l  be held upon not ice as provided above.
Any person may appear at such hearing and testify in person or be represented by an agent or attorney.
The Zonirrg and Planning Commission may order that the subject conditional use be brought into
conrpl iance rv i th the Condit ional  Use Permit .

c.  Under c i rcumstances in rvhich i t  deems proper,  the Zoning and Planning Commission may recommend
that the Torvn Board modify existing conditions upon such use and irnpose additional reasonable
condi t ions upon the subject  condi t ional  use.

In the event that the subject property is not brought into conformance with the requirements of its Conditional
Use Permit, or that no reasonable modification of such conditional use can be made in order to assure the
standards in s. 2.36 above, the Zoning and Planning Commission may recommend to the Town Board that it
revoke the subject  condi t ional  approval .

Fol lorv ing any such hear ing,  the recommendat ion of  the Zoningand Planning Cornmission shal l  be furnished
to the current owner of the conditional use permit in writ ing stating the reasons therefore. The Town Board
shall revierv the recon'rmendation of the Commission within thirtv (30) davs and take whatever action it
deenrs is rvarrarr ted.

5 .05  Cond i t iona l  Uses
The fol lorv ing are perrni t ted as condi t ional  uses within th is distr ict .  Such use shal l  be subject  to the
consideration of the Planning & Zoning Commission and the Town Board with regard to such matters as
creation of nuisance conditions for the public or for the users of nearby areas, the creation of traffic hazards,
the creation of health hazards. or other factors:

a.  Churches, schools,  community parks and recreat ional  areas.
b.  Publ ic bui ld ings.
c. Trap or skeet shooting facil i t ies, target ranges, gun clubs and shooting preserves.
d. Water storage facil i t ies and power stations.
e. Large scale farm operations.
f .  Manuf-actured Housing Parks exist ing on or before January l ,  201 l .

The purpose of the changes is to establ ish better guidel ines as they relate to the issuance of Condit ional
Use Permits and to clari fy the definit ion of Manufactured Housing Parks and Subdivisions.

All persons are invited to attend said hearing and be heard.

By Order of the Planning & Zoning Cornrnission
Tirn McCurnber, Town Administrator & Clerk - Treasurer

For  PLrb l icat ion December 22 & 29,2010
Posted in  Torvn Decernber  16.  2010
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