
T H E  T O W N  O F

56911 State Highway 113 -  P.O.  Box 115
Merrimac, Wl 53561

NOTICE OF PUBLIC HEARING
TOWN OF MERRIMAC

NOTICE IS HEREBY GIVEN that a Public Hearing wil l  be conducted by the
Planrrirrg and Zoning Commission of the Tor,l'n of Merrimac on Wednesday, June 17,
2015. beginningatT:00 p.m. at  the Merr imac Town Hal l ,  56911 State Highway 113, to
consider proposed Town Ordinance 2015-17 amending the Town of Merrimac Zoning
Ordinance b)'creating Section 2.31 "Mobile Sit ing Permits". The purpose of the
anrendment is to clarify that Wis. Stat. 66.0404 are hereby incorporated into the Town's
Zomng Ordinance and to establish tower sit ing permit fees.

Interested parties may contact the Tow'n Administrator at (608) 493-2588 or by email to
tnadmin'@merr.cor-n. A full copy of the proposed changes are posted at the Town Hall,
Charlie's Lakeside Hardware (Mobil), and Palmer Manufacturing, as well as on the
to rvn' s rve b s i te at http : I lwww. tn. merrimac. wi. go v.

During the Public Hearing. the public is invited to speak regarding the amendment.
Written comments can be submitted to the Town Clerk prior to the meeting and shall
become part of the record. The Public Hearing shall be closed when all interested parties
in attendance have had a chance to offer comment.

Upon the close of the Public Hearing, a meeting of the Planning & Zontng Commission
of the Tou'n of Merrimac shall be called to order and the amendment shall be discussed
and considered per the agenda.

By Order of the Town Board of the Town of Merrimac
Tim McCumber. Town Administrator & Clerk - Treasurer

CLASS I I  Not ice

HEARING NOTICE POSTED: May 28,2015
HEARING NOTICE PUBLISHED:  June 3  & 10.2015

Telephone: (608) 493-2588
Fax: (608) 493-2238

www.Tn. Merri  mac.Wi. Gov



TOWN OF MERRIMAC ORDINANCE 2OI5.I7
Mobile tower siting permits

Clrapter 2 of the Torvn of Merrimac Zoningordinance enti t led "General Provisions", Sectiot ' t2.31 enti t led
"Mobile To*er Sit irre Perrnits" is herebv created as fol lows:

2.3 I Mobile Tow'er Sit ing Permits.

The purpose of this ordinance is to regulate by zoning perrnit  (1) the sit ing and construction of
an\j  l te\\ ' rnobi le service supporl structure and faci l i t ies; (2) with regard to a class I col location,
the substantial modif icat ion of an exist ing support structure and mobile service faci l i t ies; and (3)
* ' i th regard to a class 2 col location, col location on an exist ing support structure which does not
require the substantial rnodif icat ion of an exist ing support structure and mobile service faci l i t ies.
The torrn board has the specif ic authority under ss.60.61 and 66.0404, Wis. Stats.,  to adopt and
enforce th is  ord inance.
This ordinance. adopted by a rnajori ty of the town board on a rol l  cal l  vote with a quorum present
and vot ing arrd proper  not ice having been g iven,  prov ides for the regulat ion by zoning perrn i t  ( l )
the sit ing and cottstruct ion of any new rnobile service support structure and faci l i t ies; (2) lvi th
regard to a class I col location, the substantial rnodif icat ion of an exist ing support structure and
rnobile service f-aci l i t ies; and (3) with regard to a class 2 col location, col location on an exist ing
supporl structure rvhich does not require the substantial modif icat ion of an exist ing support
structure and rnobi le service faci l i t ies.
Definit ions: Al l  definit ions contained in s.66.0404(1) are hereby incorporated by reference.
SITING AND CONSTRUCTION OF ANY NEW MOBILE SERVICE SUPPORT
STRUCTURE AND FACIL IT IES:

a.  Appl icat ion Process
i.  A town zon ing perrnit  is requ ired for the sit ing and construction of any new

rnobile service support structure and faci l i t ies. The sit ing and construction of any
new mobile service suppor-t structure and faci l i t ies is a condit ional use in the
town obtainable with this perrnit .

i i .  A writ ten permit appl icat ion must be cornpleted by any applicant and subrnit ted
to the torvn. The application must contain the fol lowing information:

1. The name and business address of, and the contact individual for, the
applicant.

2. The location of the proposed or affected support structure.
3. The location of the proposed rnobi le service faci l i ty.
4. I f  the application is to substantial ly rnodify an exist ing support structure,

a construction plan which describes the proposed modif icat ions to the
supporl structure and the equiprnent and network cornponents, including
antennas, transmitters. receivers, base stat ions, power supplies. cabl ing,
and related equiprnent associated with the proposed modif icat ions.

5. I f  the application is to construct a new mobile service support structure, a
construction plan which describes the proposed mobile service support
structure and the equipment and network components, including
antennas, transmitters, receivers, base stations, power supplies, cabling,
and related equipment to be placed on or around the new mobile service
suppoft structure.

6. I f  an application is to construct a new mobile service support structure,
an explanation as to why the applicant chose the proposed location and
r.vhy the applicant did not choose col location, including a sworn
statement frorn an individual who has responsibility over the placement
of the mobile service support structure attesting that collocation within
the applicant 's search r ing would not result in the same rnobile service

1 )

2)

I r
4 )
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TOWN OF MERRIMAC ORDINANCE 201 5-17
Mobile tower sit ing permits

functional i ty, coverage, and capacity; is technical ly infeasible; or is
ecotromical ly burdensome to the rnobi le service provider.

i i i .  A permit appl icat ion rvi l l  be provided by the town upon request to any applicant.
iv ' .  I f  an applicant subrnits to the town an application for a permit to engage in an

activi ty described in this ordinance, which contains al l  of the information
required under this ordinance, the town shal l  consider the application complete.
If  the town does not bel ieve that the application is complete, the town shal l  noti ly
the applicant in rvr i t ing, within l0 days of receiving the application, that the
application is not complete. The written notification shall specifl, in detail the
required information that was incomplete. An applicant may resubmit an
application as often as necessary until it is cornplete.

\ ' .  Within 90 days of i ts receipt of a complete appl icat ion, the town shal l  complete
al l  of the fol lowing or the applicant may consider the application approved,
except that the applicant and the town may agree in writing to an extension of the
90 day period:

1. Review the application to determine whether i t  complies with al l
appl icable aspects of the pol i t ical subdivision's br.r i lding code and,
subject to the l imitat ions in this section, zoning ordinances.

2. Make a f inal decision rvhether to approve or disapprove the application.
3. Noti fy the applicant, in writ ing, of i ts f inal decision.
4. I f  the decision is to disapprove the application, include with the writ ten

noti f icat ion substantial evidence which supports the decision.
I ' i .  The town may disapprove an application i f  an applicant refuses to evaluate the

feasibi l i ty of col location within the applicant 's search r ing and provide the sworn
statement described under Section 2.31,Part4, Paragraph i i ;  6.

5) The fal l  zone for al l  rnobi le towers shal l  not encroach arry town setback as establ ished in Sections
2. 1 8 and 2. I  9 of this ordinance. I f  an applicant provides the town with an engineering
cert i f icat ion shorving that a mobile service support structure, or an exist ing structure, is designed
to col lapse nithin a smaller area than the set back or fal l  zone area required in the zoning
ordinance. that zoning ordinance does not apply to such a structure unless the town provides the
applicant rvi th substantial evidence that the engineering cert i f icat ion is f lawed.

6) The fee for the permit is $3,000.00.
t)  sECTroN vrrr - CLASS I coLLocATroN

a. Application Process
i.  A town zoning pennit is required for a class I col location. A class 1 col location

is a condit ional use in the town obtainable with this permit.
i i .  A writ ten pennit appl icat ion must be completed by any applicant and submitted

to the town. The application must contain the fol lowing information:
1. The name and business address of, and the contact individual for, the

applicant.
2. The location of the proposed or affected supporl structure.
3. The location of the proposed rnobi le service faci l i ty.
4. I f  the application is to substantial ly modify an exist ing supporl structure,

a construction plan which describes the proposed rnodifications to the
support structure and the equipment and network components, including
antennas, transmitters, receivers, base stations, power supplies, cabling,
and related equipment associated with the proposed modif icat ions.

5. I f  the application is to construct a new mobile service supporl structure, a
construction plan which describes the proposed mobile service support
structure and the equipment and network components, including
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TOWN OF MERRIMAC ORDINANCE 201 5-17
Mobile tower siting permits

antennas, trattsmitters, receivers, base stations, power supplies, cabling,
and related equiprnent to be placed on or around the new mobile service
suppofi structure.

6. I f  an application is to construct a new mobile service supporl structure,
an explanation as to why the applicant chose the proposed location and
rvhy the applicant did not choose col location, including a sworn
statement from an individual who has responsibi l i ty over the placement
of the mobile service support structure attesting that collocation within
the applicant 's search r ing would not result in the same rnobile service
functional i ty, coverage, and capacity; is technical ly infeasible; or is
economical ly burdensome to the mobile service provider.

i i i .  A permit appl icat ion wil l  be provided by the town upon request to any applicant.
ir .  I f  an applicant submits to the town an application for a permit to engage in an

activi ty described in this ordinance, which contains al l  of the information
required under this ordinance, the town shal l  consider the application complete.
If  the town does not bel ieve that the application is complete, the town shal l  noti fy
the applicant in writ ing, within 10 days of receiving the application, that the
application is not complete. The writ ten noti f icat ion shal l  specify in detai l  the
required information that was incomplete. An applicant may resubrnit  an
application as often as necessary unti l  i t  is complete.

\ ' .  Within 90 days of i ts receipt of a complete appl icat ion, the town shal l  complete
al l  of the fol lowing or the applicant may consider the application approved,
except that the applicant and the town may agree in writing to an extension of the
90 day period:

l .  Revier,v the application to determine whether i t  cornpl ies with al l
appl icable aspects of  the pol i t ica l  subdiv is ion 's  bui ld ing code and,
subject to the l i rnitat ions in this section, zoning ordinances.

2. Make a f inal decision whether to approve or disapprove the application.
3. Noti fu the applicant, in writ ing, of i ts f inal decision.
4. I f  the decision is to disapprove the application, include with the writ ten

noti f icat ion substantial evidence which supports the decision.
vi. The torvn may disapprove an application if an applicant refuses to evaluate the

feasibi l i ty of col location within the applicant 's search r ing and provide the sworn
statement described under Section 2.31, Part 7, Paragraph i i ;  6.

b. I f  an applicant provides the tor.vn with an engineering cert i f icat ion showing that a mobile
service support structure, or an exist ing structure, is designed to col lapse within a smaller
area thatr the set back or fall zone area required in the zoning ordinance, that zoning
ordinatrce does not apply to such a structure unless the town provides the applicant with
substantial evidence that the engineering cert i f icat ion is f lawed.

c. The fee for the permit is $3,000.00
8)  CLASS 2 COLLOCATTON

a. Appl icat ion Process:
i .  A town zoning permit is required for a class 2 col location. A class 2 col location

is a permitted use in the town but stil l requires the issuance of the town permit.
ii. A written permit application must be completed by any applicant and submitted

to the town. The application must contain the following inforrnation:
1. The name and business address of, and the contact individual for, the

applicant.
2. The location of the proposed or affected support structure.
3. The location of the proposed mobile service facility.
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TOWN OF MERRIMAC ORDINANCE 2OI5.I7
Mobile tower siting permits

4. A perrnit  appl icat ion wil l  be provided by the town upon request to any
applicant.

b. A class 2 col location is subject to the same requirements for the issuance of a bui lding
pernti t  to lvhich any othertype of commercial development or land use development is
subject per this ordinance.c 
*iiii{* :f,:'i#fu:r:,xJil:i;tr#isi,:ii*{lf+ilffi;';'i'::"Tij'
i r t formation is not in the application, the town shal l  noti fo the applicant in writ ing, within
5 day's of receiving the application, that the application is not complete. The writ ten

ffi i:T:Iillii,:ffi lL,T.i:,fr :"f ;::H:1,T1,,T:::"JJi1ilTil::ill[,':^"
d. W ithin 45 days of i ts receipt of a complete appl icat ion, the town shal l  complete al l  of the

fol lon ing or the applicant may consider the application approved, except that the
applicant and the town may agree in writ ing to an extension of the 45 day period:

i. Make a final decision whether to approve or disapprove the application.
i i .  Noti fy the applicant, in writ ing, of i ts f inal decision.

iii. If the application is approved, issue the applicant the relevant permit.
ir,'. If the decision is to disapprove the application, include with the written

notification substantial evidence which supports the decision.
e. The f-ee for the permit is $500.00

This ordinance is effect ive on the day fol lowing publication per s. 60.80, or upon approval of the Sauk
County' Board. * 'hichever date is latter. The town clerk shal l  properly publ ish this ordinance as required
per  s .  60 .80 .

Adopted th is  _ day of  ,20- .

Steve Peetz, Town Chair

Charlie Hall, Supervisor

John Gaedke, Supervisor

Attest:
Tim McCumber. Town Administrator & Clerk - Treasurer

Adopted by'the Torvn Board -

Approved by, Sauk County Board of Supervisors -
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