Town of Merrimac Room Tax Ordinance
Ordinance #1-78

SECTIONA. ROOM TAX

1. In this section:

a. "Hotel" or “Motel" means a building or group of buildings in which the public may
obtain accommaodations for a consideration, including, without limitation, such
establish as inn, motels, tourist homes, tourist houses or courts, lodging houses,
rooming houses, summer camps, apartment hotels, resort lodges and cabins and
any other building or group of buildings in which accommodations are available to
the public, except accommodations rented for a continuous period of more than
one month and accommodations furnished by any hospitals, sanitoriums, or
nursing homes, or by corporations or associations organized and operated
exclusively for religious, charitable or educational purposes provided that no part
of the net earnings of such corporations and associations inures to the benefit of
any private shareholder or individual, and excepting mobile home parks.

b. "Gross receipts” has the meaning as defined in Wisconsin Statutes, Section 77.51
(12) (A) (b) and (c) insofar as applicable.

c. "Transient" means any person residing for a continuous period of less than one
month in a hotel, motel or other furnished accommodations available to the public.

2. Pursuant to Wisconsin Statutes, Section 66.75, a tax is hereby imposed on the privilege and
service of furnishing, at retail, of rooms or lodging to transients by hotel keepers, motel
operators, and other persons furnishing accommodations that are available to the public,
irrespective of whether membership is required for the use of the accommodations. Such
tax shall be at the rate of 7 percent of the gross receipts from such retail furnishing of
rooms or lodging. Such tax shall not be subject to the selective sales tax imposed by
Wisconsin Statutes, 77.52(2).

a. The proceeds of such tax, when collected, less all collection expenses,

1. Shall be applied to General Property Tax Relief.

2. This section shall be administered by the Treasurer. The tax imposed
for the calendar quarter commencing with the month of April, 1978, and
for each calendar quarter thereafter is due and payable on the last day of
the month next succeeding the calendar quarter for which imposted. A
return shallecalendar quarter for furnishing at retail such rooms
anJ lodgin on or before the same date on which such tax is
Jue and privc;hlc;.Such return sh:-ill show the p,ross reccfrts of
t"ie nreccd ing calendar quarter from such reta | furnishing of
roans or lodging, the ammmt of trucesimposed for such period,
and such other infonnation as the Treasurer deems necessary .
Every person requireel to file such quarterly return sh:ill, wi
th

his first return, elect to file an annual calendar yenr or fiscal year return.
Such annual return shall be filed within 30days of the close of each such
calendar or fiscal year.

Tlle annual return shall surrrnari ze the quarterly returns,

reconcile an<l adjust for errors in the quarterly returns, and shall contain cer
tain such additional infonnation as the Treasurer requil.>s. Such 3nnual
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returns shall be made on for.ns orescribed hy the Treasurer >- All such returns
shall be signed hy the person required to file a return or his duly author -
ized agent, but need not be verified by oath. The Treasurer may, for good
cause, extend the time for filing any return, but in no event longer thanone
nonth from the filing date.



. Even' rerson fumis."ling rooms or lodging untler Subsection 2  shall
lile hit1 t)1c TretSdrer m applicCltion for  nemit for (CICh rhceof
k"i:ch.,, f\-cn- arplication fora pennit shall I> m:ide tmnn :.:i  rori-n nrescrihed

1w the TC:isurerand shall set forth the narle tmdcr "hich the si:inLic-int trans-

;ct<. or intendstotransact business, the location ofrli spl<Ice ofbusiness,

:Inc suchother infomation asthe Treasurer ri:cp.iires. D1c Annlicltionshall be si_gne<l. by the ohner
iT asoleproprietor and, ifnota sole proprietor,

hv the %rson authorized to act on behalf of such sellers.

if . After cmpliance with Suhsection :5 anl Subsection 13 hv the applicant, the Treasurer shall
grant and Lssue to Crtch applicanta  senarilte pennit for

each place of business within the Town. Such pennit is not assimble anii isvalid only for the person in
whose name it is issued and for the trans- action ofbusiness at theplace designated therein. Itshall atall
times he conspicuously displayed at teplace forwhich issued.

S. OOJ\RD or: HOUSIt\JG TAXREVIEW

fin'l person who shall question the tax herein leviccl mily file a pctitién setting forth te reason for the
cfillenge of the tax and the merits of such challenge shall he determined hy a Board of llousin Tax
Review which sh.all consist of the Town Treasurer and the To.m Roard.  4sa condition to such review,
payment of the tax challenged shall he rcquil:'e8,and if the tax has been wrongfully assessed, it shall be
returned to the person who has paid such tax under protest.

6. If any person liable for any amount of tax under this section sells out his business or stock of goods or
quits the business, his successors or assigns shall withhold sufficient of the purchase price to cover such
amount until the formerner produces a receipt from the Treasurer that it has been paid or a certificate stating
that no amount is due. If aperson subject to the tax imposed by this section fails to withhold such amount of
tax from the purchase price as required, he shall becane personally liable for payment of the amount required
to be withheld by him to the extent of the nrice of the accanmodations valued in money.

7. The Treasurer may, by office audit, determine the tax required to

be paid to the Town or the refund due to any person under this section.

-3-



TIlis detennination may he macl.e upon the hasis of the facts
contained in the return being audited or on the basis of any other
infonnation within the Trcsurcr's possession . One or more such of
fi.c audit detenninations may

be m8de of the amotmt due for anyone or for more than one period .

S. The Treasurer may, by field audit, determine the tax
required to

be paid to the Town. or the refim<l due to any Derson L.UIder this
section. The Jetennination may he made upon the basis of the facts
contained in the return being aulite(l or upon any other information
within the Treasurer's possession .

lile Treasurer is authorized to examine and inspect the state sales
ta records , ana memoranda , of any person in order to verifly' the tax
liahility of that

person or of another person.

If any persons fail to file a return as required by this section,
the Treasurer."s.hall make an estimate of the amount of the gross
receipts

P R

under Subsectiori'-2 .: Such estimate shall he made for the period in
which such

person failed to make a return and shall be hased upon the State
Sales Tax records and mcrr.oranJa as stated in Subsection 9. On the
hasis of this

esta Ar fhif - t-Fd.-de Mine-_-the:aM9MtLteu.ired to be paid
to the Ton, adding to the sum thus arrived at a penalty equal to
10percent thereof . One or more such detenninations may be made f
or one or more than one period .

All tmpOid taxes Wil<ler this section shall bear:.rest at the rate
of 6 percent per anmnn from the due date of the return tmtil the
first day of the .month .following the month in which the ta< is
paid or deposited with the Treasurer . All refunded taxes shall
.bear interest at 5 percent

per armum f: ¢ he due date of the return tmtil the first day of
the month following the month in which said truces are reft.mded .

An extension of time

within which to file a return shall not operate to extend the due
date of

LV fel'{\ -t e wa oy
the return ;:forrprposes- of -interest -cCJnPutat;on. IT)he ;fown
Treasur:er

determines that., any oVellJayment of tax has been made intentionally
or by reason or carelessness or neglect, or if the tax which was
overpaid was not accompanied by a complete return, i-t shall not

allow any interest thereon.
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Delinquent tax returns shallbe subjecttoa 10.00latefiling fee. The tax imposed by this section shall
hecome delinciuent 1f notnaid:

» Inthe case of a timely filed return, Hithin 30 days aff

S (t

the due <lat:_of the return, or within 30 clays after the expiration of -

g

extensio-" pfaorifone hasheen granted

s -QVfinghf §if ¥ - £iied, or areturn filed late,by theduedateofthereturn.

If due to negligence noreturn is filed, or a return isfiled

ICltc, the entire tax finally determined shall be subject to a penalty of

10 percent of the tax exclusive of any interest or other penalties. If a person fails to file a return when due or
files a false or fraudulent

return with the intent in either case to defeat or evade the tax imnoscd hy this section, a penalty of 10
percent shall he added to the tax required to he paid, exclusive of interest Md other penalties.

Every person li-ble for the tax imposed by this, rction shall keep

or cause to be kept such records, receipts, invoices and other pertinent papers iri sud-:t:onnas.the

Treasure:t. requires.

Alltax returns, schedules, exhibits, writings or auclit reports relating to such returns, on filewith the
Treasurer are deemed tohe confidential, except the Treasurer may divulge their contents to the folling,
an<Inoothers:

'Ine person who filed the return.

Officers, agents, or employees of the Federal Internal Revenue Service or the State Department of Revenue.
Officers, or agents of the Town ofLerrimac as may be necessary to enforce collection.

Nopersonhaving anyadministrative dutyt. mder thissectionshall make knry.., inany manner the business
affairs, operations or infonnation obtaine<lby an investigation ofrecords ofany person onwhom atax is
imposed by this section, or the amount or source of income, profits, losses,



I'\“Wnlliturcs, or ;:illy ;)articular thereof set fortll or disclosed
in 111; return,orto rennit:mv n't'clrn or copy thereof to he seen nr
cx;ulined hv MY person, C:\:c;:t ilS ;>rovid(>d in Subsection 14.
16. Any nerson who is suhjcct to the t:n ifllrHesc-1 lly this sect
ion “ho

fOils to ohtain ZI nennit cis required in Subsection 4 or 1l-ho fails
or refusesto pemit the inspection of his state sales t:ix rcords
hy the Treasurer '11ter such inspection has been duly requested by t
he Tre;isurcr, or 11lho fails

to file a return as provided in this section, or who violates any
other provision of this section, shall be suhject to a forfeiture
not to exceed SSn.co. Eachday,or portion thereof, that such violation
continues is

hereby Jeemecl to constitute a separate offense.

SECTIO R. SEPAR\BILITY A'ffi CONFLICf



i), i 1. If any section, suhsection, ririragnlph, sub-paragrnph
, sentence,

clause, phrase or portion of this ordinance isfor any reason held invrilid
or unconstitutional hy any court of canpetent jurisdiction, such onrtion
shall he dt'e'.".lecl ;i scp;irate, distinct and independent rrovi ion oncl such
hold ing shal} not affect the valic\-y,, of tJ-ie remaining p—-ns of this o

nlinrmce.
2. All ordinances or parts of ordinances which Rrc inconsistent or

contrary to this ordinance are repele<|.
3.This ordinance shall take effect on April 1, 1978 subject to prior

Ordinance Adopted February 7, 1978
Amended January 1, 1992 to increase tax rate.
Amended December 4, 2013 to update Wisconsin Statute numbers, state definitions, and increase penalties

to be concurrent with Wisconsin Statute.



