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Town of Merrimac Room Tax Ordinance 
Ordinance #1-78 

 
SECTION A. ROOM TAX 

 
1. In this section: 

a. "Hotel" or “Motel" means a building or group of buildings in which the public may 
obtain accommodations for a consideration, including, without limitation, such 
establish as inn, motels, tourist homes, tourist houses or courts, lodging houses, 
rooming houses, summer camps, apartment hotels, resort lodges and cabins and 
any other building or group of buildings in which accommodations are available to 
the public, except accommodations rented for a continuous period of more than 
one month and accommodations furnished by any hospitals, sanitoriums, or 
nursing homes, or by corporations or associations organized and operated 
exclusively for religious, charitable or educational purposes provided that no part 
of the net earnings of such corporations and associations inures to the benefit of 
any private shareholder or individual, and excepting mobile home parks. 

b. "Gross receipts" has the meaning as defined in Wisconsin Statutes, Section 77.51 
(11) (A) (b) and (c) insofar as applicable. 

c. "Transient" means any person residing for a continuous period of less than one 
month in a hotel, motel or other furnished accommodations available to the public. 
 

2. Pursuant to Wisconsin Statutes, Section 66.75, a tax is hereby imposed on the privilege and 
service of furnishing, at retail, of rooms or lodging to transients by hotel keepers, motel 
operators, and other persons furnishing accommodations that are available to the public, 
irrespective of whether membership is required for the use of the accommodations.  Such 
tax shall be at the rate of 7 percent of the gross receipts from such retail furnishing of 
rooms or lodging.  Such tax shall not be subject to the selective sales tax imposed by 
Wisconsin Statutes, 77.52(2). 

a. The proceeds of such tax, when collected, less all collection expenses, 
1. Shall be applied to General Property Tax Relief. 
2. This section shall be administered by the Treasurer.  The tax imposed 

for the calendar quarter commencing with the month of April, 1978, and  
for each calendar quarter thereafter is due and payable on the last day of 
the month next succeeding the calendar quarter for which imposted.    A 
return shallecalendar quarter f o r  furnish ing  at  reta il such rooms  
anJ lodgin on or before the same da te on which  such tax is 
Jue and privc;h1 c; . Such re tu rn sh:-i ll show  the p,ros s reccfr t s of  
t"ie nreccd i n g  ca lenda r q uarter  f rom  such reta  l furnishing  of  
roans  or  lodging ,  the  ammmt  of  truces imposed  for  such period ,  
and  such  other  infonnation  as  the Treasurer  deems necessary .   
Every  person  requ ireel  to f ile such quarterly return  sh::i 11, wi 
th 

his  f i rst  return ,  elect  to f ile  an  annual  calendar  yenr  or  f iscal year  return . 
Such annual return shall be  filed within 30 days of  the close of  each such 
calendar  or  f iscal  year . 
TI1e  annual  return  shall  surrrnari ze  the  quarter ly returns , 
reconcile  an<l  adjust  for errors in the quar terly returns , and  sha ll con tain cer 
t a in such addit ional infonna tion as the Treasurer requ i l.> s .  Such 3nnua l 
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returns  shall be made  on  for.ns orescribed hy  the Treasurer >· All  such  returns 
shall  be  signed hy  the  person  required  to  f ile  a  return  or  his  duly  author - 
i zed  agent ,  but  need  not  be  verif ied by oath .   The  Treasurer may ,  for  good 
cause ,  extend  the time f or f iling any return , but  in no event  longer than one  
nonth  from the  filing  date. 



 

 
 
.i. Even'   rerson furnis'."l ing rooms or lodging untler Subsection 2     shall 
!il e h'i t:1 t)1c Trc;-t Sdrcr rn app1 icCltion for nemit for ('ClCh rhce of 
k " i :c ';:..; ,      f\·cn· arplication for a pennit sha l1 l>e m:ide   trnnn :.:i      rori-n nrescrihed 
1w  t he TrC'::i surer and shall set forth the nar1e tmdcr "'hich the ::i ;inLi c-:int trans- 
.;ct <:.   or intends to transact business, the location of r1i s pl<lce of business, 
:1nc  such other infomation as the Treasurer ri:'cp.i ires. D1c A nn1 ic1t i on shaJ 1 be  si_gne<l.  by the ohner 
if a sole proprietor and ,   if not a  sole proprietor, 
hv   the ?erson authorized to act on behalf of such sel lers. 
if . After cmpliance with Suhsection :5   an,1 Subsect ion 13 hv the applicant, the Treasurer shall 
grant and 1ssue to Crtch applicant a   senaril te pennit for 
each place of business within the Town. Such pennit is not assimble anii is valid only for the person in 
whose name it is issued and for the trans- action of business at the place designated therein. It shall at all 
times he conspicuously displayed at te place for which issued. 
S . OOJ\RD or: HOUSit\JG TAX REVIEW 
.fin'!    person who shall question the tax herein leviccl mily   file a    pc titi6n setting forth te reason for the 
ch:1llenge of the tax and the merits of such challenge shall he determined hy a Board of l lousin Ta.x   
Review which sh.all consist of the Town Treasurer and the T o.m   Roard. 4s a condi tion to such review, 
payment of the tax challenged shall he rcquil:'e8, and if the tax has been wrongfully assessed, it shall be 
returned to the person who has paid such tax under protest. 
6. If any person liable for any amount of tax under this section sells out his business or stock of goods or 
quits the business, hi s successors or assigns shall withhold sufficient of the purchase price to cover such 
amount until the former ner produces a receipt from the Treasurer that it has been paid or a certificate stating 
that no amount is due. If a person subject to the tax imposed by this section fails to withhold such amount of 
tax from the purchase price as required, he shall becane personally liable for payment of the amount required 
to be withheld by him to the extent of the nrice of the accanmodations valued in money. 
7. The Treasurer may, by office audit, determine the tax required to 
be paid to the Town or the refund due to any person under this section. 
-3- 
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TI1i s  detenninat ion may  he  macl.e  upon  the  hasi s  of  the  facts 
contained  in  the retu rn  being  aud ited  or  on  the  basis  of  any  other  
infonnation  with in  the Trc surcr ' s  possession .   One  or  more  such  of 
fi.c  audit  detenninations  may 
be  m8de  o f  the  amotmt  due  for  anyone  or  f or  more  than  one  period . 
 
S . The  Treasurer  may , by  field  audit ,  determ ine  the  tax  
required  to 
 
be  pa id to the Town. or the ref im<l due  to any Ders on l.Ulder  th i s 
secti on .   The Jet ennina tion  may  he made  upon  the  basis  of  the  facts 
contained  in  the  return being  auJite(l or  upon  any other  inf ormation  
with in  the Treasurer ' s possession . 
1i1e Treasurer  is authorized  to  examine  and  inspect  the  state sales 
ta records , ana memoranda ,  of  any person  in  order  to verif y  the  tax  
liahility of  tha t 
person  or  of  another  person. 
If  any  persons  f ail  to  f ile  a  return  as  required  by  this  section , 
the Treasurer."s.hall make  an  estimate  of  the  amount  of  the  gross  
receipts 
.   ·.>·\:ft>-. : ·-):.' ... . ;_     . 
under  Subsectiori'·2 .:   Such  estimate  shall  he  made  for  the  period  in 
wh ich  such 
person   failed  to  make  a  return  and  shall  be  hased  upon  the  State  
Sales  Tax records  and  mcrr.oranJa  as  stated  in  Subsect ion  9 .    On  the  
hasis  of  th is 
e·s:ta ,r!.\Tr f,'f?h;-ff_, - t-Fd.-de MJne-_·the :aM9MtLte u.i red to be  paid  
to  the  Ton ,  adding  to  the  sum  thus  arrived  a t a  pena lty equal  to 
10 percen t  thereof .   One  or more  such detenninat ions may be made  f 
or one or more  than  one period . 
Al l tmp0id  taxes  W1<ler   this  section  shall  bear:.rest a t the rate 
of  6 percent  per anmnn  from  the due  date of  the return tmti l  the 
first day of  the .month .f ollowing  the month  in which  the ta'<  is 
paid or deposited with  the  Treasurer .  All  ref unded  taxes  shall 
.bear  interest  at  5  percent 
per  armum  f:  :•   he due date  of  the return  tmtil  the  first day of  
the month following  the month  in which  said truces are reft.mded .  
An  extension of  time 
within which  to f ile a return  shall not operate to extend the due 
date of 
:.·v;;;· f&1'·{\   i}'; ;-.t·. ,:, ; t,' _:,c;::, · . . .   ,     , • .. . 
the  return ;:forrprposes- of ·interest ·cCJnPutat;on. If ):he ;f own 
Treasur:er 
'' ' ;:, '_,,.: ' 
determines that., any oVel1Jayment of tax has been made intentionally 
or by reason  or  carelessness  or neglect , or  if  the  tax which was  
overpaid  was  not accompanied  by  a complete  return,  i-t  shall not  
allow any  interest  thereon. 
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Delinquent tax returns shall be subject to a 10.00 late filing fee. The tax imposed by  this section shall 
become delinciuent if not naid: 
,, In the case of a timely filed return, Hithin 30 days aff  r, 
·'.   (t' 
the due <lat :_of the return, or within 30 clays after the expiration of    -- . 
- ,      .. . , :.C.. :       <\·:. '  - 
extensio-" pfao r if one has been granted 
_'·;::· , -q \i. f ih;,.t'h:·ff i if'g-¥ -: .£ii.ed, or a return filed late, by the due date of the return. 
If due to negligence no return is filed, or a return is filed 
lCltc, the entire tax finally determined shall be subject to a penalty of 
10 percent of the tax exclusive of any interest or other penalties. If a person fails to file a return when due or 
files a false or fraudulent 
return with the intent in either case to defeat or evade the tax imnoscd hy this section, a penalty of 10 
percent shall he added to the tax required to he paid , exclusive of interest Md   other penalties. 
Every person li-1ble for the tax imposed by this ,, rction shall keep 
 
or cause to be kept such records, receipts, invoices and other pertinent papers iri such- :t:onn ·'as. the 
Treasure:t.,·requires . 
All tax returns, schedules, exhibits, writings or auclit reports relating to such returns, on file with the 
Treasurer are deemed to he confidential, except the Treasurer may divulge their contents to the folling, 
an<l no others: 
'lne person who filed the return. 
Officers, agents, or employees of the Federal Internal Revenue Service or the State Department of Revenue. 
Officers, or agents of the Town of'1errimac as may be necessary to enforce collection. 
No person having any administrative duty t.mder this section shall make knry..,   in any  manner the business 
affairs, operations or infonnation obtaine<l by an investigation of records of any  person on whom a tax is 
imposed by  this section, or the amount or source of income, profits, losses, 
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l'.\ '.Wnl! itu rcs ,  or  ;:i11y  ;)a r t i cu lar  thereof  se t  fort11 or  disclosed  
in  .111;· return , o r t o r e nn i t :m v n't'c1rn  or copy thereof  to he seen nr 
cx;u1i neJ hv MY person , C:\ ,:c ;: t  ilS  ;> rov id(>d  in Subsection 14 . 
16 . Any  ner son who   i s  suh jcct  to  the  t:n  i fllrH•sc-,l   1ly   th i s  sect 
ion  ":ho 
f 0 i ls  to  oh tain Zl   nenni t  cis  required  in  Subsect ion  4   or  1·:ho   fails  
or  refuses to  pemi t  the   inspection  of  h is  state  sa les  t;:i.x   rcord s  
hy the  Treasurer '11ter  such  i nspect ion  has  been  duly  requested  by  t 
he Tre;:i surcr ,  or 1.11ho  fa i l s 
to  f i le  a return  a s provided  in  th is sect ion , or who  vi ola tes any 
other prov ision  of  this  sect ion ,  shall be  suhject  to a  forfeiture 
not  to exceed SSn.oo. Each day, or portion thereof , tha t such violat ion 
continues is 
hereby Jeemecl  t o const itute a  separate off ense . 
 
 
,,' 
:. 

 
SECTIO  R . SEPAR.\BI LITY A'ffi CONFLICf 



 

':') ,  ;i         1. If any sect ion , suhsect ion , ririragn1ph ,  sub- paragrnph 
, sen t ence , 
clause ,  ph rase  or port ion  of  t his  ordinance  is for  any  reason  held  invrilid 
or  unconst itut ional  hy  any  cou rt  of  canpeten t  j urisd ict ion ,  such  onrtion 
shal l he dt'e'.'.1ecl  ;i scp;i ra te , di st inct and  independent rrovi  i on oncl  such 
hold ing shal} not aff ect the valic\-y,, of tJ-ie remaining p-ns of this o 
nlinrmce. 
2 . All ord inances or parts of ordinances wh ich R rc inconsist ent or 
contrary to this ordinance a re repe le<l . 
3. This ordinance  shall t ake eff ect on April  1 , 1978 subject  t o pr ior 

 
Ordinance Adopted February 7, 1978 
Amended January 1, 1992 to increase tax rate.  
Amended December 4, 2013 to update Wisconsin Statute numbers, state definitions, and increase penalties 

to be concurrent with Wisconsin Statute. 


